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Passed by Shri. Uma Shanker, Commissioner (Appeals)

Arising out of Order-in-Original No. CGST/DEM/02/PV/AC/D-Vlll/18-19~: 15.06.2018 issued
by Assistant Commissioner, Div-VIII, Central Tax, Ahmedabad-South

0

¢J4"1&10af <ITT .,p:r ~ 'Cfffi Name & Address of the Appellant/ Respondent
Amari Thai Spa
Ahmedabad

al{ afh z arft 3mer sriihs 3rgra aa & it as gt 3rz uR zqemferf ft a; ·; er a@rat at
~m "TRTlffUf~~<ITT" "flcnm t I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

'lTim mcnR <ITT "TRTlffUf~
Revision application to Government of India :

(1) ab4ta sari zge srf@fr, 1994 #l err 3RRT "%-er <RITT/~ lWlm <ff aR i qtar err m'r '3"Cl"-'c!RT <ff >ll!.P1 ~
<ff 3ferifu- TRTarur~ 31tfr;:r ~. 'lTim 'fficlm. fa +iarczu, «ruq R@ma, ajeft #if#rc, fa tq '+fcR. "fR1G l=fl1f . ~ ~
: 110001 <ITT~ iJfRf mf%i:: I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(ii) zaR m at rR mm i ura ht faa fa#t qusrr zur 3rzr a»rut i a fat rusr a qr
~ff l=f@ cif \JlTff ~ l=fl1f ff. z fa@t qwgrIl ur+ur 'tfIB ag fa#tarr a fa8t rvemI m l=f@ ~ >lfclRIT <ff
ctRFl ~ 61"1
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India. ,,.
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(~) 'l1ffif * ™ fat «t; ur q2 faff 11@ "9"'< m 11@ * RlAl-lf0, if 3qjr zyca aa +a u naa
gc Rae "Gn" 'l:rmf *™ fcITTfr ~ m roT if AllfRla g I

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3if Unraa alt Una zycrs # :fRfR * @-q uit sq€t #fez mrd # n{ sit ha or?gr ui zar arr v
f.:rlli:r *~ ~. ~ * &RT -crrm, m ~ "9"'< m {JR if fer arfefa (i.2) 1993 tTRT 109 &RT
fgra fag Tg st

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ha snraa zyca (3rft) Pura6, 2001 * f.:rlli:r 9 * ~ FclAFcfcc m x-mm ~-8 if cr1" ~ ~. 0
)fa ar?gr k ff arr hf Reita #l "1-j"fff * 'lficR e--3r?gr vi aft an?gr t at-at ufRaai a x=!T2:f
Ufa 3re4aa fur ur a1Reg I \N-fcfi x=!T2:f "&faT ~- cITT :!M~M * 3lc'IT@ l:TRT 35-~ if f:rtTl"fur i:ifr * ':fRfR
cl5 ~ cl5 x=!T2:f t"r3ITT-6 arGara #l ,f ft eint afeg

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rfur am4a a arr ii i=ca van gs Gr qt z swa a "ITT "ITT ffl 200/- 1J5h:r :fRfR ~ ~
3tR Gel ia van g ala vnrr st "ITT 1 ooo /- al #) 4Tar #l 5gt

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. Q

vita zgca, a€tu Gara zyca vi para ar#tr urn@raw qR 3r#ta.­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #€taUn zrca 3rf@)fu, 1944 #t arr 35-4/35z 3iafa-­

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

() au@Pr 4Ro 2 («)a arg srg srarat #t 3gr, rftct ma#tr zgen, #tz
3la yes vi ars r@tr nrznrf@raw (Rrez) #l 4fa 2ftr ff8at, rs&ral i sit-20, q
~tnR:clca cbl-CJM0-s, irc:rroft rf"TR, \'.11!3tict1EJ1ct-380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above. -~"~
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 'Of, Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand I refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zufe z3r i a{ a om#if an hr it & it v@la e ajar a fgh ar gram srja
i<T 'ff fcnm utr a1Ry gr qr sh g; ft f fur u@t cITT<f 'ff ffl cB" ~ <1~~ ~
raff@raur ht va 3r@ a a€haal at va 3ma fhzur ur &

0

(4)

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

arnrru zycn 3rf@rm 197o zqn vigifer 3ryqf-4 a 3iafa fefRa fag lgat 3r4ca u
e 3rar zenRenf fufzu ,ff@art sr?gr i rat at vs f "CR x<l.6.50 tJ'ff cB"T rllllllC'lll ~
fez cm st atRe
One copy of application or 0.1.0. as the case may be, and the artier of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) gait if@rmat at [zirotaa [ii at 3it sf en anaff fhur urar & it# ye,
a8tu sara zyca vi ara 3r4l#ta nznf@razor (araff@f@n) fr, 1o82 # Rfea &1

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

0

(6) v#tr gca, ta sqr«a zyes vi atao 3r4ta nznf@aw (Re), # uf ar@at a ma
a4czr iar (Demand) yd s (Penalty) nI 1o0% qa sir aar 31far; ? 1 zrifa, 3r@arra 5m 1o

~~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

kc4tar3en rail taraa 3iaia, gnf@a star "afarft ia"(Duty Demanded) ­
.:,

(i) (Section) is 1uDhasefa if@;
(ii) fw:rr d(c,@~~ cfi'r "{ITT)" ;
(iii) hr4z4fez fen#err 6 aasa 2zr if?r.

> zrz7arr'ifaa ar4tr' ius uasrRt aacr, 3r4hr' a1Ra mt afr ra gr scar fearare.
C\ C\ ..:> "

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

za 3nr # sf 3rl qf@aw a mgr szi era 3rrar era a avg Raffa zt at ajar f@av az area hY" .:, .:, .:i

10% 3fa'@1ai 'CR' 3ITT' rgi 3a au faaa t as av h 10% 3fa'@1ai 'CR' 'ifi'r -ar ~ ~I
.:, .:, ~

In view of above, an appeal against this order shall lie before the~~~~. ent of
10% of the duty demanded where duty or duty and penalty are in dis~!~~~Jzn ---~\where
penalty alone is in«re: ·? j\~ .... .,. :
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V2(ST)134/Ahd-South/2018-19

ORDER-IN-APPEAL

Appeal has been filed by M/s Amari Thai Spa, FF-140,

Titanium City Centre, Nr. Sachin Tower, Satellite, Ahmedabad-380015

[for short-'appellant'] against OIO No. CGST/DEM/02/PV/AC/D-VIII/18­

19 dated 15.06.2018 passed by the Assistant Commissioner, Div-VIII

(Vejalpur, CGST, Ahmedabad-South Commissionerate [for short­

'adjudicating authority].

2. On the basis of intelligence, search was conducted on 27.07.2015

by the officers of Preventive Wing, Service Tax, Ahmedabad at the

premises of appellant. The said appellant was engaged in providing

services related massage, spas, etc. M/s Amari Thai Spa, a

proprietorship firm, was not registered with Service Tax department and

was wrongly mentioning Service Tax Registration No. 0
ASBPR2972HSD001. The appellant was also collecting amount inclusive

of Service Tax from their customers/ clients as well as members since

September, 2014. The appellant generates/maintains online invoices in

their website amarithai.managemyspa.com. No hardcopies of invoices

have been kept by the appellant. However only date-wise and month-

wise excel sheet is being maintained by M/s Amari Thai Spa which

consists of date, contact no. name of guest, amount, payment mode,

total amount, service, duration, therapist, and in-time and out-time.

Statements of Shri Karan Vaishnav, Manager cum Receptionist of M/s

Amari Thai Spa and Shri Narendra Rathod were recorded during the

investigation. In this regard a show-cause notice dated 22.11.2016 was

issued to the appellant, demanding the Service Tax amount of Rs.

13,80,201/- for the period from September-2014 to June-2015,

alongwith interest and penalty.

3. The adjudicating authority, vide his impugned OIO dated

15.06.2018, confirmed the demand alongwith interest and penalty.

4. Feeling aggrieved, the appellant, has filed this appeal on the

grounds that:

(i) that there is violation of principal of natural justice as the

appellant has not been served the impu in Original dated

15.06.2018. "
r a;
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V2(ST)134/Ahd-South/2018-19

(ii) the appellant is not liable for service tax of Rs. 13,80,201/-. The

demand of Service Tax is merely based on the excel sheet and which

also not contain any header of M/s Amari thai Spa. There is no other

corroborative evidence available with the department which show that

appellant has provided Service of Rs. 1,10,02,454/- during the period

September-2014 to June 2015.

5. Personal hearing was held on 15.02.20019 wherein Shri Sarju

Mehta, CA, appeared on behalf of the appellant. He pointed out that in

para 3(VIII) of OIO payment of Rs. 1,01,059/- was not considered. He

further stated that the RUD i.e. Annexure 'A' was not given to them and

requested that the case be remanded back.

6. I have gone through the facts of the case, the appellant's grounds

of appeal, and the oral submissions made during the course of personal

hearing. To begin with, I find that the appellant has received the OIO on

07.06.07.2018 and filed appeal on 05.10.2018. There has been a delay

occurred in filing the appeal by the appellant. The impugned order was

issued on 15.06.20188 and the appellants have filed the appeals on

05.10.2018. There has been a delay occurred in filling the appeal by the

appellant. The appellant has filed a application for condonation of delay.

In terms of proviso to Section 85(3A) of Finance Act, 1994, I condone

the delay.

0 7. As discussed above, during the course of personal hearing the

learned CA, Shri Sarju Mehta has stated that the RUD, i.e. Annexure-'A'

to the show cause notice was not given. Further, he pointed out that

payment of Rs. 1,01,059/- was not considered as stated in para 3 (VIII)

of the OIO.

8. On going through the para 3 (VIII) of the OIO, it is observed that

a letter dated 22.01.2016 was submitted duly signed by Ms. Rishita

Rathod, Proprietor of M/s Amrai, alongwith challan dated 22.01.2016 of

Rs. 1,01,059/-. The amount of Rs. 1,01,059/- was not considered in the

total demand of service tax and no findings is given in the matter.

9. In view of the forgoing, the matter is remanded back to the

adjudicating authority to decide a fresh after following the principle of

natural justice providing the appellan , S and also consider

the facts as stated by me in the para
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10.
i,
10. The appeal filed by the appellant stands disposed
terms.
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(Vi od Lu kose)
Superintendent (Appeals),
CGST, Ahmedabad.

By RPAD.

To,

M/s Amari Thai Spa,
FF-140, Titanium City Centre,
Nr. Sachin Tower,
Satellite, Ahmedabad-380015

Copy to:-

I. The Chief Commissioner, CGST Ahmedabad Zone .
2. The Principal Commissioner, CGST Ahmedabad South.
3. The Deputy/Assistant Commissioner, CGST Division-VIII (Vejalpur), Ahmedabad

South.
4. The Assistant Commissioner, System, Central Excise, Ahmedabad South.
~Guard File.

6. P.A.


